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ABSTRACT 

Two experiments v^ere conducted to determine what 
readers are likely to understand about the information contained in a 
medical insurance brochure intended for employees. Twenty-seven 
subjects were recruited through newspaper advertisements for a 
"reading experiment.*' The studies addressed questions concerning (l) 
how likely readers are to notice the fine-print "contract disclaimer" 
contained near the end of the brochure's summary; (2) how failure to 
notice this disclaimer tfould affect the readers* understanding of 
contractual rights under the insurance plan; (3) the problems readers 
are likely to have in understanding the meaning or implications of 
the disclaimer, assuming they do notice it; and (4) what inferences 
readers are likely to draw about the nature of their coverage under 
the summary plan, given the information presented. in the summary. 
Results of the subjects* readings and interviews suggest that readers 
are very unlikely to read the disclaimer in its present position and 
with its smaller typeface. In addition, given the language presently 
used in the brochure, few readers are likely to believe that the 
company is not obligated to cover its retirees following a shut-down. 
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Summary 



This evaluation offers research-based evidence concerning what readers are likely to 
understand about the information contained in a medical insurance summary distributed by 
Bunker Hill Company to its employees. The evaluation thus does more than merely offer an 
-expert opinion" about the clarity {or lack of clarity) in a document Instead, it presents 
some testable conclusions. The research attempted to answer several questions: 

1. How likely are readers to notice the fine-print 'contract disclaimer" contained 
near the end of the summary? 

2. How would failure to notice this disclaimer affect readers' understandmq of 
contractual rights under the insurance plan? 

a What problems is the reader likely to have in understanding the meaning or 
implications of the disclaimer, assuming the reader does notice it? 

4. What inferences are readers Sikely to draw about the nature of their coverage 
under the summary plan given the information presented in the summary? 



Our research leads us to two conclusions about the present brochura First, it strongly 
suggests that readers are very unlikely to read the disclaimer in its present position and 
with its smaller typefaca Contrary to the contention of Bunker Hill Company, our research 
indicated that this disclaimer is clearly inadaquate and does not serve its intended purpose. 
Moreover, if readers do not see or heed the disclaimer, they are more likely than 
otherwise to conclude that the brochure itself is a contract or states the actual liability of 
the company. Second, unless an explicit statement is provided that reserves the company's 
right to cancel the plan in the event of a plant closing, most readers of the present 
brochure are unlikely to know what their rights in this case ara Given the language 
presently used in the brochure, few readers are likely to believe that the company is not 
obligated to cover its retirees following a shut-dowa On the contrary, our results suggest 
that most readers will believe the plan covers them "lifetime" and that it may not be 
cancelled- by the company. 
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Introduction 



Is The Uss Of Contract "Disclaim»rs" In Summary Plans A Deceptiva Practice? 

Ever since the passage of the Employment Retirement Income Security Act (ERISA) i29 
U. S C 1001 et seq.) in 1974, employers have been required to provide their employees 
with what are known as "summary plans." These "summary plans" - usually printed as short 
brochures, folders, leaflets or booklets - describe the rights and obligations of employees 
upon their retirement Typically summary plans include such things as the conditions under 
which the employee is eligible to collect a variety of insurance benefits, the contributions 
(if any) the employee must m^Ke toward insurance premiums, length of coverage, and so 
on They are presented to the employee sometime before retirement usually when the 
employee has worked enougt. years and met other requirements to become ehgibla 

Presumably, one purpose in requiring an employer to provide a "sumnwy plan" to the 
employee is to make it easier for non-lawyers to understand the exact terms of their 
employment and retirement, without getting confused by the "legalese" of a comprehensive 
Insurance policy. However, a responsible "summary plan" should accurately reflect all of the 
provisions of this ""original," comprehensive plan, albeit in less "technical" language. To try to 
insure accuracy in disclosure, ERISA includes "plain- language" provisions specifying not only 
ivAar information the "summary plan" must contain, but also how that information should be 
displayed (e.g., what size typeface can be used) so as to be. most easily under^.ood 

Unhappily, however, the precise legal relationship between the "summary plan" and the 
original "plan" has never been clarified As a result, the use and design of such "summaries* 
is now fraught with controversy. The basic problem is that ERISA provisions do not state 
whether or not such condensed "summary plans" constitute binding contractual agreements 
between the trustees of the plan and the employee. Ironically, the result of omitting such a 
clarification from ERISA is that many "summary plans" are now threatened by the same 
obscurity, double-talk and ambiguity that is the bane of the larger, ongmal plan documents. 
Increasingly, disputes about the contractual status of these documents are appearing m the 
courts For though the plain language provisions of ERISA do indicate what information such 
"summary plans" must include, along with a few meager requirements, for style, the 
provisions ere written in rather general language They are tha'efore subject to a wide - if 
not exasperating - variety of interpretations* Reading these provisions, some careful 
employers or plan trustees may design the "summary plan" as a "mirror image" of the 
"comprehensive plan,* while others are tempted to use the "sumnwy" plan merely to 
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highlight "positive" aspects of the plan and screen out "negative" aspects. 

Indeed, corporations eager to exploit the vagaries of ERISA provisions may include in their 
summary plans "disclaimers" whose purpose is to explicitly deny that these 'summary plans- 
have any contractual status. ERISA provisions do not specifically prohibit the use of these 
contract "disclaimers." which may employ misleading or unfairly technical information, or 
may even contradict statements made elsewhere in the summary, in one particularly onerous 
practice, some insuranr.a companies go so far as to include places for signatures on 
documents that also contain contract "disclaimers." Since most laypersons assume that any 
document to be signed is "official" or "legally" binding, these companies deceive the person 
who signs into believing that what is not legally the complete contract actually is. 

Because no ERISA provision prohibits these disclaimers, corporations or their retirement 
plan trustees are free to word their disclaimers in any way they choose, to broaden or 
narrow the scope of the disclaimer through the use of modifying language, or to use other 
accompanying devices to screen their real contractual liability from view. The tacit 
assumption behind these practices is that "summary plans" do not have to be completely 
accurate "reflections" of the original plans so long as a "disclaimer" to that effect is 
included In other words, the summary plan may report only part of the comprehensive plan 
for actual contract) - Le. only part of the employees' rights or the company's obligations. 
Given this omission in ERISA, the average worker must surely wonder if the effort started 
by ERISA to clarify the language of "summary plans" is not finally a hoax to provide 
lawyers with still larger territory for litigation and profit Indeed, any use of disclaimers 
does seem to turn the whole purpose of ERISA on its head. le.. to require full disclosure 
of employees' retirement plans in plain language 

Underlying the legal and ethical questions raised by the use of disclaimers in summary 
plans are a host of empirical questions concerning how readers understand and interpret 
these controversial devices. For instance, what design practices fincluding those now 
mandated by ERISA) are likely to insure that ordinary readers will notice and read these 
disclaimers? And if readers do take note of them, how will readers construe or interpret 
their meaning? What guidelines for writing these disclaimers might be demonstrated as 
appropriate by experimental research? Or, would such research show that the very use of 
such disclaimers is (at best) very confusing to readers and therefore a practice to be 
strictly prohibited? 

The purpose of the present study is to begin to address these questions. The study 
reports the results of two similar experiments, each attempting to find out what readers 
are likely to understand about the information contained in a medical insurance "summary 
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plaa" In particular, the experiments focus on readers perception and understanding of a 
contract disclaimer used in the summary plaa Both experiments were undertaken in 
response to a request by attorneys representing the United Steelworkers of America (USWi 
in Bower v. Bunker Hill 725 F. 2nd, 1221 (1984). Attorneys for the Steelworkers were 
seeking testimony indicating whether or not a particular summary plan 'adequately^ informs 
readers cf their contractual rights. The summary plan in question was provided by Bunker 
Hill Company to its employees {members of USW) who were approaching retirement^ 

However, before explaining further the nature and history of the specific legal dispute in 
Bower v. Bunker Hill that necessitated the present research, we need to briefly examine 
how the present controversy over the use of contract disclaimers is being addressed In 
particular, we need first to review the relevant ERISA provisions, and then to see how 
some courts have been interpreting them 

ERISA "Plain Language'' Provisions And The Courts 

As- noted above, ERISA "plain language" provisions regulate two aspects of summary plan 
documents. First, some ERISA provisions indicate what information a summary plan 
document must contaia Second, other provisions indicate how this required information is 
to be formatted or organized. 

Provisions defining the content to be presented in the summary brochure include the 
following: 

1022 (a) (1) The summary plan description , , , shall be written in a manner 
calculated to be understood by the average plan participant and shall be 
sufficiently accurate and comprehensive to reasonably apprise such participants 
and beneficiaries of their rights and obligations under the plaa , . (b) The 
summary plan . . , shall contain , , , a description of the relevant provisions of 
any applicable collective bargaining agreement , , , and circumstances which may 
result in disqualificatiog ineligibility, or denial or loss of benefits , , , 

2520.102-3 - . - The summary plan's description must accurately reflect the 
contents of the plans as of a date not earlier than 120 days prior to the dat^ 
such summary plan description is disclosed . . 

Provisions defining the organization of the summary include the following: 

2520.102-2 (b) The format of the summary plan description must not have 
the effect of misleading, misinforming or failing to inform participants and 
beneficiaries. Any description of exceptions, limitations, reductions, and other 
descriptions of plan benefits shall not be minimized, rendered obscu'e, or 
otherv/ise made to appear unimportant Such exceptions, limitations, reductions. 
or restrictions of Elan benefits shall be described or summarized in a manner 
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not less prominent than the style, captions, printing type, and prominence used 
to describe plan benefits. 

The goal of these provisions has been recently set forth in a number of court opinions, A 
good example is Htllis v. Waukesha Title Co., Inc. 576 F. Supp. 1103, 1983. Here the 
court cited the Congressional testimony that led to the adoption of these "plain language" 
provisions: 

^ It is grossly unfair to hold an employee accountable for acts which disqualify 
him from benefits, if he had no knowledge of these acts, or if these conditions 
were stated in a misleading or incomprehensible manner in plan booklets. Sub- 
committee findings were abundant in establishing that an average plan participant, 
even where he has been furnished an explanation of his plan provisions, often 
cannot comprehend them because of the technicalities and complexities of the 
language used , . Experience has . , . demonstrated a need for a more 
particularized form of reporting so that the individual participant knows exactly 
where he stands with respect to the plan ~ what benefits he may be entitled 
to, what circumstances may preclude him from obtaining benefits, what 
procedures he must follow to obtain benefits, and who are the persons to 
whom the management and investment of his funds have -bccn entrusted H R 
Rep. No. 93-533, 93rd Congress, 1st Sess,, reprinted in C1974] US Code 
Cong. & Adm News 4639, 4646, 4649. 

As we also noted earlier, a recent concern of the courts has been the use of "contract 
disclaimers" - brief statements included in the summary plan whose apparent purpose is to 
indicate that the summary plan is not complete and that the employee must refer to some 
other source or documentation to determine what information is missing. For example, in 
Zittrouer v. Uarco, Inc. Group Benefit Plan 582 R Supp. 1471 (1984), the court strongly 
condemned the specious use of such disclaimers in summary plans: 

Defendant (Uarco) relies on language contained in the booklet which states 
that the booklet "describes the highlights of the CUarco] plan" and th5t "Medical 
Benefits are described fully in the Plan Document" This focus misses the point 
By law defendant is required to include within the summary plan "circumstances 
which may result in disqualification, ineligibility, or denial or loss of benefits. . . " 
29 use 1022 lb). Defendant's failure to do so is at best gross negligence 
and at worst intentional deception through concealment or inactioa The fact that 
defendant's summary plan included the quoted disclaimers does not relieve the 
defendant of the statutory requirement of disclosure. To allow a plan to avoid 
statutory requirements of disclosure by including disclaimers of this sort would 
negate one of ERISA's major goals, protection of employees and beneficiaries. 
The court holds disclaimers of this sort are invalid in light of ERISA's 
requirements of disclosure 

While the Court in this case appears to issue a general condemnation of contract 
disclaimers, not all Courts are bound to agrea Certainly it is conceivable that some kinds 
of disclaimers would be understandable - if carefully tested and designed But such testing, 
it appears, is seldom carried out, and a tremendous variation in types of contract 
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disclaimers is possfble. 
Thm Argument In Bowtr v. Bunktr Hill 

• 

Questions concerning the "adequacy" of the Bunker Hiil summary plan first arose m the 
judicial opinion rendered by the Ninth Circuit Court of Appeals {Bower v. Bunker Hill 725 
F 2nd, 1221, 1984.) The underlying legal dispute is whether or not Bunker Hill Company 

0 violated its contract with USW when, following a shut-down of its mining operations, the 

Company informed USW retirees that medical insurance benefits would no longer be paid 
USW claims these benefits are vested for its retirees and may not be cancelled oy the 
Company. But since these benefits are nowhere limited, or even described, in the official 

^ collective bargaining agreement worked out between USW and Bunker Hill, the Court turned 

to "extrinsic" sources of evidence to establish whether or not a contract in fact existed 
(See opinion in Bower v. Bunker Hill, in Appendix 2). The Company maintains that it 
explicitly reserved the right to cancel in its separate insurance contract, apart from the 
summary plan it distributed to its employees. Indeed, the Company points out that their 

• summary plan contained a disclaimer informing the employee that the summary is 'not a 
contract," and telling the employee where the "real" contract could be obtained 

The disclaimer at issue reads as follows: 

Note: This is an illustration of benefits - not a contract For details of all 
benefits, limitations and exclusions, you may see a copy of the contract at the 
personnel office of the Bunker Hill Company in Kellogg. 

^ Among other documents, the Court reviewed the summary plan distributed to Bunker Hill 

employees, and asked if this disclaimer "adequately" informs the employee that the 
insurance plan is subject to contractual terms not mentioned in the summary {See Appendix 
1 for a copy of the summary plan and the disclaimer.) The court raised this question 

^ because the contract disclaimer used in the Bunker Hill summary was printed m smaller 

typeface than the surrounding text, and further noted that such a practice violated specific 
provisions in ERISA In addition, the Court noted that the first paragraph of the summary 
speaks of a premium benefit which, "in the event of your death" may cover "your children 
and surviving spouse" If employeess do not notice or understand the implication? of the 

• contract disclaimer placed near the end of the summary, they might naturally construe this 
earlier language to mean that their coverage under the plan is "lifelong" - or, ;rr8vocable 
under the eligibility conditions that the summary sets forth. Given this suggestive initial 
langauge and the chance of not seeing or misunderstanding the disclaimer, the Court 

0 therefore asked if retirees would simply assume the summary was a statement of their 

contract The Court did not pass judgement on the "adequacy" of the disclaimer, but simply 
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remarked instead that such "adequacy" constituted a "factual dispute" requiring further 
testimony. 

Testable Assumptions About Contract Disclaimers 

As noted above, the Bunker Hill Company presently maintains that its insurance benefits 
- indeed, the entire plan - are not vested and can be cancelled at the compan/s 
discretion. According to the Company, the plan's premium benefits are neither lifelong nor 
irrevocable. Company representatives point out that the Company's right to cancel the plan 
is stated in the complete "contract" to which the employees may have access at any time. 
Moreover, the Company points out that the fine--print disclaimer in the brochure mentions 
this real "contract," and thus they argue that the summary together y^ith this contract 
constitutes an adequate disclosure of the employees' rights. That is, trie Company feels the 
disclaimer adequately notifies the retiree, albeit indirectly, that the plan is not necessarily 
"lifelong" or irrevocable. Howaver, an important testable assumption of this Company view 
is that most readers of the brochure will readily r)otice and understand the disclaimer. 
This assumption is the focus of our evaluatioa 

For instance, if the Compan/s assumption about the adequacy of the disclaimer is correct 
and the disclaimer is properly serving its function, the reader should easily infer that the 
"contracr it mentions may qualify, or even deny, what the initial language of the brochure 
may suggest to be a "lifetime" benefit If the reader trying to clarify the length of coverage 
provided by the plan understands the disclaimer, he or she will consult {or request to 
consult) the "contract" it indicates. The disclaimer should be noticeable enough to insure 
that readers will not rely exclusively upon the language in the brochure to find out exactly 
how long the plan lasts. Empirical evidence would be helpful in determining whether or not 
the disclaimer performs as the Company claims it does. 

However, regardless of the results of any experimental test, one point should be made 
clear the Compan/s failure to directly state the "right to cancel" in the brochure plainly 
violates the ERISA proyisions cited previously {Cf. Zittrouer v. Uarco 582 R Supp, 1471 
(1984)). These provisions require that the "summary plan" describe "circumstances which 
result in disqualification, ineligibility, or denial or loss of benefits." The right to cancel the 
plan and any of its benefits is nowhere stated in the brochure. The terms •'cancel" and 
"cancellation" are never mentioned In addition, the use of smaller typeface in such a 
disclaimer is also explicitly forbidden under the ERISA provisions mentioned above. The 
Company appears to be arguing that, in spite of these violations, the disclaimer is effective 
as a substitute for an explicit statement about their right to cancel Again, whether or not 
the disclaimer is "effective" - that is, whether it is noticeable and understandable to the 
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average reader • is the question have attempted to address here through experimental 
means. 

Protocol methodology is ideally suited to test these assumptions about --eaders' behavior 
and inferences Originally developed at Carnegie-Mellon University, this methodology has 
been used extensively by document design researchers to investigate reader comprehension 
processes and constraints. When performing a task, such as reading and answering 
questions or filling out a complex form, the subject giving the protocol is asked to "think- 
aloud," saying everything that comes to mind The subjects comments are recorded and 
transcribed for subsequent analysis. We used a form of protocol methodology in the two 
experiments we report here. 

Indeed, to determine the "adequacy" of the Bunker Hill disclaimer we needed to investigate 
what readers are thinking as they try to "use" the summary. Specifically, we designed two 
experiments, each of which addresses both of the following questions: 

1. Will the disclaimer itself be noticed and read by readers, given that it is 
printed in smaller typeface than the surrounding text and placed near the end? 

Z If the disclaimer is not noticed and read by the employee, what is t*ie 
employee likely to believe about his rights and benefits under the Bunker Hill 
plan? 

In the sections that follow we explain the purpose, subjects, protocol methods used and 
results of each experiment in detail. We also explain the implications of the t^xperimental 
results in relation to the claims made by Bunker Hill Company, 

Experiment One 



Purpose 

The purpose of the first experimb»;t was to determine whether or not readers are likely 
to notice the small-print disclaimer in the brochure, // given ample motivation and 
reasonable opportunity to do so. In particular, the experiment tested whether or not 
readers, if given questions which should lead them to attend to the disclaimer, would take 
note of the information it contains. In addition, we wished to investigate what readers 
would understand about their length of coverage under the plan and also about the 
(disputed) right of the Company to cancel the plaa 



See, for example, "Revising Functional Documtnts, The Scenario Pfinciple" by Linda Flowtr, John R. Mayas 
and Heidi Swarts (Document Design Project. Technical Report No. 10, March, 1980), 
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Subjects 

Subjects were recruited through newspaper advertisements for a Veadmg experiment 
Each subject was paid saOO for participatloa A total of twenty-seven subjects participated 
(13 men. 14 women). In order to match this subject population with the population of 
readers for whom the brochure was originally intended, all subjects in the present 
experiment were over 40 years of age, ranging from 40 to 79 years of age, with a mean 
age of 58.5 years (Males, Average = 60, Females, Average = 57). Occupations of subjects 
varied, but no subject was allowed to participate who had previously worked for an 
insurance company, or in a benefits/retirement office of a company. (See Appendix 3 for 
list of occupations). Thus, subjects were excluded who might have a professional 
understanding of retirement or medical insurance plans. Subjects' fonrui schooling ranged 
from 8 years to 16. The mean number of years of formal schooling was 125 years 
(Males, Average = 11.9; Females, Average = 13.2). 

Method 

To test readers' perception of the disclaimer a task is needed that will compel subjects 
to look for the disclaimer, to at least the same degree they might if they were actually 
recipients of the insurance plan. Indeed, we would like to have subjects read the 
document more carefully than we would expect the average employee lo read it In order 
to create these favorable conditions, we designed the study as follows: 

(1) Subjects were paid S8.00 each for participatioa 

(2) Subjects were interviewed individually. They were asked to read tsilently) the brochure 
carefully, taking as much time as they required They were told specifically not to hurry. 

(3) As a further incentive to read carefully, subjects were told that they would be asked 
to read and answer questions about the brochure. They signaled the experimenter when 
they were ready for this part of the task. However, they were told they need not 
memorize the brochure's contents while they read, because they were free to search the 
brochure fas much as they Uked) for information. Actual employees receiving the brochure 
presumably might take as much time as they wanted to read the brochure and check its 
contents. Therefore, no time limit was placed upon subjects as they answered the 
questions. 

Purpose And Focus Of Questions Questions were typed on S'x 5" cards (one question 
per card) There were nine questions in alL To prevent possible effects due to question 
order, questions were randomly sequenced for each subject ~ except for question nine. 
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which always came last (see Appendix 4 for task directions and list of questions. 

The purpose of using these questions was to motivate the subjects to read and re-tead 
the brochure more carefully than the average employee might Of the nine questions, six 
(specifically. 1. 3, 5. 6. 1. and 8) motivate the subject to consult the disclaimer to provide 
an adequate answer. (None of the qjestions directly mentions the presence of the 
disclaimarj. Complete, accurate answers cannot be given to these questions unless the 
reader has seen the "contract^ cited fn the disclaimer. In particular, questions 1. 3, 5. and 7 
ask the reader about the company's right to "cancel* the plaa As we noted above, the 
brochure mentions nothing ^out "cancellation" of the plaa We hypothesize that if the 
smalhprint disclaimer was properly serving its function ta. to refer the reader to the 
official "contract! readers confronting these particular questions should express their need 
to see this "contract" thus indic3itinc they saw the disclaimer text 

For example, we would expect a subject when reading question one. to look (again) m 
the brochure for any information about "circumstances" under which the plan could be 
cancelled Not finding these "circumstances" discussed, the subject ^/xx/ZiJ^' heed the 
disclaimer, and verbally indicate that the question might be answered by looking in the 
official "contract" Similarly, to be answered properly, questions 6 and 8 also require that 
the reader heed the disclaimer and refer to the "contract" it mentions. That is, judgements 
about the "accuracy" of the benefits or conditions of the plan should be voiced with the 
qualification that the brochure is not itself the actual plan - as the disclaimer seems to 
inply. 

To reiterate, the point of this question technique was to provide subjects with ample 
reason to "notice" and read the disclaimer, and to "use" or "process" the informatjon it 
contains, but without overtly calling their attention to its presence. None of tiie questions 
refer directiy to the disclaimer or its terms. We are here primarily interested m the content 
of subjects' answers insofar as they indicate whether or not they have noticerJ the 
disclaimer. 

Data Collection Procedjres. "Think-aloud" comments were collected during the question 
and answer task v^ich immediate.^ followed the reading task. Subjects wer« free to re- 
read the document When subjects' signaled that they had completed their initial) reacSing, 
they were given the questions printed on cards and asked to read and answer each 
question out-loud. Thus, each subject's answers were tape-recorded and later transcribed. 
If subjects appeared not to understand either the task directions or the questions, the 
e .perimenter did not intervene. Such subjects were allowed to complete 'die experiment 
but their data was not used in the evaluatioa 



14 



11 



As noted above, subjects were asked to read the brochure silently. Although the 
•thoughts" of subjects while reading-aloud might be Interesting in another experiment no 
tape-recording was made of their reading process here, for two reasons, il) We would 
not expect the average employee to read the brochure out loud nor to "think-alourf while 
doing so: 12) To ask subjects to read aloud In the present context might unfairly bias them 
to read each part of the brochure, and directly force them to notice the disclaimer. Such 
an artificial instruction fte., to read and think-aloud) would not replicate the "natural" 
situation of the employee. Therefore, no data was obtained concerning the subjects mitjai 
reading process or focus of attention during reading. 

The resulting transcriptions (of the question task) were checked to see if subjects gave 
any verbal indication that they had noticed the disclaimer in the course of answering the 
questions A "verbal indication" might consist of any number of words or phrases used by 
the subjects in responding, for example, mention of a "contract* of the "Note/ 'Note in 
fine-print" or "the personnel office of the Bunker Hill Company," etc In other words, any 
part of the transcripted comments containing a direct reference to terms used in the 
disclaimer was scored as a "hir for that subject 

However, we must mention two important exceptions to this scoring technique. First not 
every reference to terms used in the iisclaimer necessarily means that the subject saw or 
read the disclaimer For instance, a subject may say he "would like to see the full plan** or 
"full contract" not because he actually read or understood the disclaimer, but rather 
because he had prior experience with such insurance plans. Based upon this experience, 
then, rather than upon direct perception of the disclaimer, he might mAe such remarks. 
Subjects who made these kinds of remarks were directly asked, at the end of questioning, 
why th^y made them. For example, if, during the course of the questioning task, a subject 
said. "I would like to see the full plan," the experimenter wou:d later ask him or hen "Why 
did you say you wished to see the full plan?" If the subject offered as a reason that he 
had seen the "fine-print" or "the small note at the end," then the experimenter recorded a 
"hir for the subject Alternatively, if the subject answered, "Because these things are 
usually not the whole plan," or said "They are usually not the v^ole contract" or "There s 
no place to sign this document" without any reference whatsoever to the disclaimer, then 
the experimenter would not record a "hir for this subject 

The second exception concerns the possibility that subjects might actually read the 
disclaimer and think about its meaning, yet later {in response to the questions) never make 
any reference to the terms or phrases used in it That is, some observers might argue that 
just because subjects failed to make remarks Indicating they had seen the disclaimer does 
not necessarily mean they did not see or read it However, we would argue that given the 
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number of opportunities provided by the experiment to attend to the disclaimer and the 
other "motivationar factors outlined above, this possibility is a very slim ona Indeed, the 
experiment was designed not only to promote observation of the disclaimer, but also to 
induce the subject to audibly process the information it contained The queston task itself 
was constructed for precisely this purpose, that is, to induce the subject to re-read the 
document and search its text for answers - a process captured by the transcnptioa It is 
very unlikely that subjects would have silently noticed, read and understood the disclaimer, 
and then fail completely to vocalize its relevance to any of the questions. 

Conclusions 

Data Analysis. Three subjects Mic appeared not to understand the task directions and 
questions were eliminated from the scoring and their data is not included below. These 
subjects were all approximately 80 years of age and experienced great difficulty (largely 
due to eyesight) in reading the document and the questions printed on cards. 

Results of the question task can be expressed as follows: 

(1) How many subjects made remarks indicating that they saw or read the small-^print 
disclaimer during the questioning? Analysis of the question-answei transcripts indicated that 
852%*of the subjects {23 out of 27) gave NO indication whatsoever that they noticed thie 
disclaimer Conversely, only 14,8% (4 out of the 27) made comments to the effect that 
they did see or read the disclaimer. 

(21 How many subjects indicated they would like to look in the 'full plan" or 'full contracr 
for information about "canctflation"' that they could not find in the brochure? As noted 
above, subjects may have used some terms or phrases contained m the disclaimer, or 
aHuded to the "full plan* or "full brochure," without actually having read the disclaimer. Such 
co'Tvrtents might occur if the subject drew upon (remembered) prior experience with similar 
documents. We therefore re^checked the transcripts to clarify the basis for statements 
indicating that the subject would like to see the ''full plan," "full brochure,' "full document/ 
etc Analysis of the transcripts showed that 83,4% (2; out of 27) gave NO indication they 
would like to look in the "full plaa" "full brochure," or "full contracr to help answer any of 
the questions. Conversely, 16,6% (6 out of 27) indicated that they would like to see the 
"full plaa" "full brochure,- or -full contracr while ansv/ering the questions. However, 
^ollowup questioning of these six ^^ubjects revealed that two of them alluded to the 'full 
p'an" not because they saw the disclaimer, but rather as a result of their prior experienca 
That is, when asked why they v^'^ed to see the "real" or "fuir plan, the two stated that 
such brochures were "never the whole plaa" They did not mention the disclaimer note at 
all The remaining four (of these six) were the same four who we previously stated had 
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seen the disclaimer. 

We would assume that if. as the Bunker Hill Company claims, the disclaimer were 
-adequately" noticeable, then at least 50% of the people in a sample should notice the 
disclaimer In our sample, only 14.8% gave evidence that they noticed it We calculated the 
standird error of our estimate (14.8%) to determine just how likely it is that at least 50% 
of the people in a new sample would notice the disclaimer. This analysis indicated that 
there -s a 99.99% chance that fewer than 50% of the people in a new sample would read 
or noties the disclaimer. Indeed, there is a 95% chance that fewer than 28% will read or 
notice the disclaimer. (Standard error (SQ of the estinnator (p) 14.8% = .0683.) We test 
this prediction in our second experiment, discussed below. 

/s The Experiment A Valid Test Of The Adequacy Of The Disclaimer? The results above 
clearly suggest that the disclaimer is not very noticeable or salient to readers who have 
been provided with ample motivation and opporrjnity to detect it and whose age. 
educational and occupational backgrounds are comparable to those of the target population 
Se, retirees of Bunker HilO. However, the argument might be made that the intended, or 
-normal" readers of this brochure would have both greater motivation and greater 
opportunity to notice tho disclaimer. That is, given that these experimental subjects were 
not directly (economically) dependent on the insurance plan, we might not expect them to 
attend tc the details as carefully as the actual plan participants would But upon careful 
consideration it is doubtful that "normal" readers of the brochure would have greater 
motivation and opportunity to notice the disclaimer. The reason is i»iat -normal readers of an 
insurance brochure are not usually asked to answer specific questions about the brochures 
contents or meaning, including questions about the length of coverage and cancellaiioa Nor 
are normal readers encouraged to search such texts (as in the present experiment) while 
obtaining their answers. Thus, to argue that this experiment somehow prevented subjects 
^rom noticing the disclaimer, or that it provided less opportunity than there might be in a 
natural situation, appears very implausible. 

On the contrary. f.e experiment probably increased the likelihood in comparison with the 
norma! or real-world situatioa Indeed, if the disclaimer were performing its putative 
function, le. to slert or warn careful readers that information pertinent to their questions 
about coverage may be found in the official "contract.- surely more than 14.8% of the 
subjects would have mentioned the disclaimer or its contents in response to questioning. 
The conclusion reached here is that the fine-print disclaimer is clearly inadequate and does 
not serve its intended functioa 
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Readers^ Beliefs About Their Contractual Rigtits. We can get some insight into readers 
beliefs about their contractual rights from answers they gave to particular questions m the 
experiment In general, subjects' answers strongly indicated that unless given sp8C;fic notice 
that the company reserved the right to cancel they will believe the benefit plan does cover 
them "lifetime" and that the company tias no right to cancel the pfaa Evidence for this 
conclusion is provided by subjects' responses to Questions 1, 3, 5 and 7. analyzed below. 

We shall examine results to Question 3 first since this question most directly addressed 
subjects' understanding of the length of coverage. 



Question 3 

"According to your understanding of information in the booklet for how long 
do ycu believe the medical benefit plan covers you? Indicate the length of time 
below: 

• less than one year 

• more than one 

• more than three years 

• lifetime (until I die) 

• other 



In response to Question 3, 89% (24 out of 27 subjects) stated that they believed the plan 
covered them lifetime without qualification. All of these subjects appear to have based 
their conclusion on the language used -n the beginning of the brochure. Recall the opening 
paragraph: 

In the event of your death, your children and surviving spouse who has not 
remarried, may continue to be covered 



On the basis of this language, most subjects do appear to have interpreted the brochure to 
guarantee them "lifetime" coverage under the plan In addition, of the three subjects who 
gave answers other than "lifetime," none mentioned the disclaimer, the "contract* or the 
possibility ti^t the company might dose, as reasons why the plan did not cover them 
lifetime From such a strong, unqualified consensus we might conclude that most readers 
will believe tiie company is obligated to provide a "lifetime" plaa But additional evidence 



ERIC 



18 



15 



that readers believe Bunker Hill may not cancel the plan is provided by subjects responses 
to Questions 1 and 5. These questions also directly probe v^hat subjects beheve axe their 
rights under the plaa Subjects' responses to Questions 1 and 5 are as follows. 



Question 1. 



"According to ihe booklet under what circumstances can the company cancel 
all of the medical benefits it describes? If you cannot find an answer to this 
question, or feel uncertain, explain what you would assume about cancellatan of 
this plan if you were an employee of Bunker Hill?" 



• 44% (12 out of 27) concluded either that the company may not cancel the 
plan under any conditions, or that the company can cancel the plan only if the 
retiree failed to meet eligibility requirements presented in the brochure - and 
not otherwise. None of these subjects mentioned either the possibility of a 
company closing or the fine-print disclaimer in answering the questioa 

• 48% (13 out of 27) stated that they did not have enough information about 
"circumstances" to determine whether or not the company could cancel the 
entire plaa None of these subjects mentioned either, the possibility of a plant 
shut-down or the disclaimer. 

• 8% (2 out of 27) stated that the Company could cancel *the plan, and 
rtientioned that a company closing might be one reason the Company might do 
so. 



Question 5. 



Trom your understanding of the booklet, are there any conditions under 
vvhich Buaker Hill may cancel or take away the entire medical insurance plan 
given to you here? If you believe there are such conditions, explain what they 
are. If you don't believe there are such conditions, or if you cannot find them 
stated, explain what you would assume about cancellation if you were an 
employee of Bunker Hill." 

As we see here. Question 5 is nearly identical to Question 1. Question 1 asks if there 
are any "circumstances" under vsrtiich Bunker Hill may cai^scel, and Question 5 asks if there 
are any -conditions" under which Bunker Hill may "cancel or take away* the plaa Results for 
Question 5 are as follows: 



• 66% n8 out of 27} stated either that the Company miy not cancel the plan, 
or that the Company may do so only if the retiree fails to meet the eligibility 
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requirements mentioned in the brochure None of these subjects either 
mentioned the possibility that the company might close or the disclaimer in 
giving their conclusions. 

• 26% (7 out of 27) stated •hat they did not have enough information about any 
such "conditions" to decide whether the Company could cancel the plan or 
not Two (2) of these stated that they wished to see the "contracr alluded to 
in the disclaimer. One (1) stated she would contact the Office of Employee 
Benefits, but made no mention of the "contracr nor the "personnel off ica" 

• 8% (2 out of 27) stated that the Company could cancel either if they went 
out of business or at any time (at Company discretion). Neither subject 
mentioned the disclaimer, and one stated, "I think its implied this is * contracr 
— strong evidence he did not see or heed the fine-print 

In order to clarify the picture of readers' beliefs as suggested by answers to both of 
these two questions (1 and 5), the answers that each subject made to each question were 
carefully compared and aggregated A decision was made to accepl the answer (to either 1 
or 5) that most directly favored the Compan/s contention that thie brochure provides 
adequate notice of its rights of cancellatioa For instance, if a subject in answer to 
Question 1 said that the Company could cancel the plan, and. then also said in response to 
Question 5 that he didn't have enough information to decide whether the Company could 
cancel or not we only scored the subjects response to Question 1. Conversely, if the 
subject reported in answer to Question 1 that the Company could not cancel the plan, and 
also stated in response to Question 5 that she did not have enough 'information to decide 
wdiether the Company could cancel or not we only scored the subject's answer to 
Question 5. In this manner, the results presented below reflect the r7X)st conservative 
estimate of the number of subjects who believe the Company may not cancel the plaa 
Taken together, therefore. Questions 1 and 5 present the following picture: 

• 59% (16 out of 27) either (!) stated without gu9/iffcstion that the Company 
cannot cancel the plan, or (2) that they could not think of or find any 
"conditions" for cancellation except those stated in the brochure. Typically, the 
latter subjects searched unsuccessfully under the section marked "Exclusions" 
to find inform2t3on about complete cancellatioa None of these subjects 
indicated that they would like further information or that they would request 
any. Further, none of thiise subjects made any remarks about plant closings or 
shut-downs, and none gave evidence indicating they saw the fine-print 
disclaimer. 

• 18.5%" (5 out of 27) either (1) stated that they didn't know whether or not the 
Company could cancel, or (2) that they could not make any assumptions about 
cancellation without getting more informatioa However, none of these 
subjects mentioned that th4y would like to see the contract alluded to in the 
fine-print disclaimer, nor did any subjects mention contacting the "personnel 
office" mentioned there. 

• 1 1% (3 out of 27} stated that they could not determine whether or not t'le 
Company could cancel unless they could see the "real" contract alluded to in 
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the fine-print disclaimer. These were the same subjects who indicated in the 
overall the analysis that they saw the disclaimer. 

• 11% (3 out of 27} stated that the Company could cancel the plan and offered 
as one possible reason the fact that the Company might close or shut-dowa 
None made any reference to the fine-print disclaimer. 

While not as dramatic as the results for Question 3. these aggregated results support the 
view that readers of the brochure are likely to believe the plan covers them lifetime and 
may not be cancelled at will by the Company. Only 11% (3 out of 27} indicated that the 
Company had the right to take away or cancel the entire plan. Indeed, these results seem 
especially unfavorable to the Compan/s position v^en we remember that most subjects did 
not heed the fine-print disclaimer (85%); in response to these questions, only 11% (3 out 
of 27) indicated that they would like to see the "contract" Obviously, unless readers heed 
the disclaimer, they are more likely than otherwise to believe the plan provides "lifelong- 
benefits and may not be cancelled. 

However, answers to Question 7 might be argued to test the conclusion that subjects 
believe they have "lifetime." and irrevocable coverage under the plaa Question 7 asked the 
following: 
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According to your understanding of information in the booklet, if Bunker Hill 
Company decided to go out of business or was forced to close its operations 
would you still receive the medical insurance benefits as part of your pension? 
If you cannot find the answer to this question, or feel uncertain, explain what 
you would assume would happen to this health benefit plan if the company went 
out of business or closed? 

There is virtually no information within the brochure to help the reader answer this 
question The brochure makes no mention of shut-downs or closings or other conditions 
for complete cancellation Therefore, as one would predict, most subjects (70%. or 19 out 
of 26) stated explicitly in response to this question that they could find no information 
about cancellation or company closings. The absence of such information is significant 
because it means readers are likely either (1) to rely upon what otfxr information in the 
brochure they tacitly construe as relevant to the question - for instance, the "event of 
your death- language cited at the beginning of the brochure, or (2) to offer statements 
merely based on their own prior experience a^id speculations. For instance, they may 
imagine hypothetical situations and respond according to the particulars of these situations 
as they perceive them Their speculations about what would happen to their benefits in the 
event of a plant closing are broken down as follows: 



• 63% (17 out of 27) speculated that they would lose their benefits if the 
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company closed or decided to go out of business, 

• 22% (6 out of 27) speculated they would be able to keep their benefits. 
However, none of these subjects mentioned that they would be able to keep 
their benefits because the plan covered them "lifetime." 

15% {4 out of 27) provided comments indicating they didn't know what to 
believe They offered no comments as to what made them uncertain, nor did 
they indicate what additional information (if any) they would like to have in 
order to make an assumptioa 



Taken at face, such results might be argued to indicate that, after all, most subjects do not 
believe the plai^^ provides lifetime coverage. Or, more accurately, because the answers given 
to Questions 3 and 7 appear to contradict each other, one could argue that the data does 
not allow us to 'establish what subjects really do believe about the length of coverage and 
cancellation rights ^of the company under the plaa For instance, when compared, the data 
from Questions 7 and 3 do suggest contradictory conclusions: Do subjects believe the 
plan's coverage is "lifetime," even if the company closes? Or, do they believe that a plant 
closing would legally terminate an (otherwise) "lifetime" benefit? To illustrate these 
contradictory implications, here are the remarks of one subject in response to Question 7, 
on the one hand, and her later response to Question 3, on the other 



(7) "There is no statement on the case of what happens if Bunker Hill 
goes out of business. I assume this health benefit plan, if the company 
went out of business or closed, would be the same as many as we have 
seen heretofore: that people would be out of luck" 



versus 



(3) "(It's) lifetime, until you die/ 



In fact, however, the contradiction between the data for Questions 1, 3 and 5, on the 
one hand, and the data for Question 7, on the other, may not be as significant as it 
appears The reason is that Question 7 asks subjects only about what they "assume would 
happen." and not specifically about what they believe the company is obligated to do. 
Moreover, it is highly questionable that "normal" readers of the brochure fi.e., real retirees) 
would be prompted to consider the plan in the light of a possible plant shut-down - as 
some of our experimental subjects were prompted to do (by reading Question 7). In fact. 
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only one of the 27 subjects appears to have considered the possiblility of a shut-down 
and its effect on the plan without being prompted to do so by Question 7 itself. Further, 
close examination of the responses of subjects who affirmed they vvould lose their 
benefits" in the event of a shut-down reveals that they had markedly different 
interpretations concerning what sort of evaluation the question was asking them to make. 

• Of the 17 subjects who stated they "would lose their benefits," most (70%, 
or 12 out of 17) did not indicate any specific reason v^hy they thought a 
company closing would cause them to lose their benefits. The comments of 
some of these subjects suggested a pessimism concerning the workings of 
the legal system in protecting their rights. They made no comments to the 
effect that they would lose their benefits because the company was not 
legally obligated. 

• 12% {2 out of 17) stated that the reason they would lose their benefits is 
that the company would not have the money to pay for the insurance 
premiums. In other words, these subjects imagined a scenario in which the 
Company was completely bankrupt or completely without resources. They did 
not specifically indicate that the company was not legally obligated 

• 18% (3 out of 17) implied that they would lose their benefits because the 
brochure provided no explicit statement about what v/ould happen to the plan 
if the company closed That is, they appeared to assume that the absence of 
an axplicit statement in the brochure meant that the Company could not be 
held liable. Two of these three subjects also commented that the reason they 
would lose their benefits was that in their experience only pension plans (and 
not health insurance plans) were protected by the government 

Given this analysis of the underlying reasons for subjects' responses, it would be mistaken 
to interpret the results for Question 7 as necessarily "contradicting" or superseding the 
results for Question 3. On the contrary, most of these subjects (82%, or 14 out of 17) 
who "predicted" a loss of benefits provide no evidence that they are making a specific 
judgment about the company's contractual obligations for coverage under the plan. Most 
vaguely describe what they speculate "would happen" to their benefits m a shut-down 
situatioa The evidence further suggests that at least some subjects are imagining a situation 
in which the company simply has no money left to pay and therefore cannot be made to 
do so, regardless of any legal liability. In short, "You can't squeeze blood from a turnip/ 

In contrast we would argue that Questions 1, 3 and 5 more directly probe wtiat subjects 
believe about their contractual rights - and the Company's legal liability under the plan. 
The responses reviewed earlier to Questions 1, 3 and 5 do suggest that readers of the 
brochure believe the company is obligated to cover them lifetime and that the company 
may not cancel the plan so long as enployees meet participation criteria 

To summarize, the question motivating the first experiment might be expressed as follows. 
What does the brochure as it currently exists prompt readers to believe about their 
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contractual rights? If we omit the possibly biasing influence of Question 7 (which 
introduces the scenario of a shut-dow.^ that is nowhere even hinted in the brochure), the 
answer seems to be that most subjects will believe they are covered lifelong/* Most 
subjects believe the entire plan can be cancelled only if the retiree fails to meet one or 
more of the eligibility requirements, and not otherwise. The evidence that they are likely to 
believe otherwise is very weak by comparison. 

However, given the uncertain nature of many subjects* responses to Question 7, we 
decided to conduct a second experiment similar to the first In particular, we wished to 
determine more precisely the nature of readers* beliefs about the Company s contractual 
obligations under specific shut-down conditions. This second experiment its purpose, 
methods and results are reported below. 



Experiment Two 



Purpose 

Like the first experiment this experiment also investigated whether or not readers are 
• likely to notice the fine-print disclaimer in the brochure. The overall goal was {again) to 

determine what readers believe about their contractual rights and coverage based upon 
information in the brochure. However, in this experiment ive also wished to determine what 
readers would infer about their plan benefits in the event of a company closing provided 
% the company still had the financial resources to support the plan. We therefore 

substantially modified the language of Question 7, in addition, we modified the language 
used in Questions 1, 3 and 5 (see discussion in Method section below). 

Subjects 



Subjects were again recruited for a "reading experiment' and paid £8.00 for partic:pation, 
A total of 28 subjects participated (14 Males, 14 Females). This subject population was 

^ also broadly matched with the population of readers for whom the brochure was originally 

intended All were at least 40 years of age, ranging from 40 - 80, with a mean age of 
517 years (Males, Average = 47.9; Females, Average 55.6). Occupations of subjects 
again varied, and no subject was allowed to participate who had previously worked for an 

I insurance company or in a benefits/retirement office (see Appendix 5 for list of subjects 

occupations) Subjects were again excluded who might have a professional understanding of 
retirement or medical insurance plans. Subjects* formal schooling ranged from 9 to 17 
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years. The avearge number of years of formal schooling was 12.2 years (Males, Average = 
12; Females, Average = 12.4). 



Method 

Experimental procedures, including instructions to subjects and data collection techniques, 
were the same as in Experiment One. As noted above, the only difference arises in the 
language used in Questions 1, 3, 5 and 7. The changes to Questions 1 and 5 are very 
slight, and consist in adding to the beginning of these questions the sentence, "Assume you 
are a retiree who fully meets the eligibility requirements for this insurance." This sentence 
was added so that subjects would look for "conditions" or "circumstances" for cancellation 
(or exclusion) other than those arising from ineligibility. The changes to Questions 3 and 7 
are more substantial, as follows: 

Questions Used In Experiment One. 



(3) According to your understanding of information in the booklet, for how 
long do you believe the medical benefit plan covers you? Indicate the length of 
time below. 

• less than one year 

• more than one year 

• more than three years 

• lifetime (until I die) 



(7) According to your understanding of information in the booklet, if Bunker 
Hill Company decided to go out of business or was forced to close its 
operations, would you still receive the medical insurance benefits as part of 
your pension? If you cannot find the answer to this question, or feel uncertain, 
explain what you woulld assume wuld happen to this health benefit plan if the 
companny went out of business or closed 



Questions Used In Experiment Two. 



(3) Assume you are a retiree who fully meets the eligibility requirements for 
this insurance. According to your understanding of information in the booklet, 
for how long do you believe the insurance plan is obligated to cover you (as a 
retiree)? Indicate the length of time below: {same //st as used in experiment 
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One, above.) 



(7) Assume you fully meet the eligibility requirements for this insurance. Now 
suppose Bunker Hill closed its operations. If (after closing) they still had the 
money to support the insurance plan described here, would you still be entitled 
to receive plan benefits? As best you can, answer the question based on what 
information you find in the brochure. 



Recall that in Experiment One subjects appeared to make varying interpretations of 
Question 7 In particular, we saw that they did rot offer specific comments about the 
Company's contractual obligations, but instead appeared to offer general comments about 
the "fate" of their benefits. Here we have nairowed the question so as to focus explicitly 
on the Company's contractual obligations under a specific set of circumstances, namely, the 
Company has shut-down but still has the financial resources to continue the plaa 



Conclusions 

How many subjects made remarks indicating that they saw or read the small-print 
disclaimer during the questioning task? Results of the second experiment provide powerful 
confirmation of our first prediction concerning the likelihood that subjects will notice, read 
and process the information contained in the fine-print disclaimer. Recall that our earlier 
analysis indicated a 99.99% chance that fewer than 50% of the subjects in a new sample 
would notice the disclaimer. In fact in this experiment, only 3,6% (1 out of 28) made 
comments to the effect that they read or "processed" the disclaimer; 96.4% gave NO 
indication whatsoever that they noted the disclaimer. 



Readers' Beliefs About Their Contractual Rights. To get insight into readers' beliefs about 
their contractual rights, we will again examine subjects' responses to Questions 1, 3, 5 and 
7 In general, responses to Questions 1, 3 and 5 suggest that most readers, unless given 
explicit statements to the contrary, are likely to believe that the Company. is obligated to 
cover them lifelong; most subjects believe the Company may cancel the plan only if the 
retiree fails to meet eligibility criteria and not otherwise. Let us review the evidence 
provided by each questioa 

In response to Question 3, 75% (21 out of 28) indicated that the Company was obligated 
to cover them ''lifetime," without qualification, This figure is similar to that obtained m 
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Experiment One (89%). Of the remaining 25% 17 out of 281 only one subject indicated that 
the company had the right to "make changes" later oa Yet none of these subjects 
mentioned the disclaimer as a reason for suspecting they d»d not have ^ifetLrje" coverage 
For example, of these seven subjects, 3 indicated coverage extended "more than one year/ 
1 indicated coverage extended "less than one year/ and 3 stated "other/ commenting that 
they didn't know how long they were covered or that they couio f.nd no information about 
length of coverage in the brochura Subjects who responded "lifetime" appeared to 
depend upon the language used at the beginning of the brochure (as discussed earher in 
this report). In lieu of perceiving the fine-print disclaimer, then, it appear:^ likely readers will 
conclude the Ccmpany is obligated to provide "lifetime" coverage to its retirees. 

Responses to Questions 1 and 5 also ,;upport this conclusioa We used the same 
conservative scoring procedure for aggregating data for Questions 1 and 5 here that we 
u:.3d in Experiment One These aggi'sgated results ar«i as follows: 

• 68% (19 out of 28) either (1) stated without qualification that the Company 
cannot cancel the plan, or {2) stated that they could not think of or find any . 
"conditions- for cancellation except those stated in the brochura As in 
Experiment One, these subjects also searched unsuccessfully in the section 
marked Exclusions for conditions affecting cancellation of the entire plaa 
None of these subjects made remarks indicating that they had seen the fine- 
print disclaimer, nor did any of them mention the possibility of a company 
shut-dowa 

• 21% (6 out of 28) either (1) stated that they didn't know whether or not the 
Company had the right to cancel, or (2) stated they could not make any 
assumptions without more informatioa However, none of these subjects 
mentioned the fine-print disclaimer or contacting the personnel office to see 
the official "contract" 

• 4% (1 out of 28) stated that they could not determine whether or not the 
company could cancel unless they were able to see the real "contracr alluded 
to in the fine-print disclaimer. This was the only subject to have noted the 
disclaimer in the course of the experimemt 

• 7% (2 out of 28) stated that the Company could cancel the plan, and offered 
as reasons the possibility that the plant might shut dovwi, or simply that the 
Conrpany could do so at its discretioa Neither subject mentioned the 
disclaimer. 



These percentages are similar to those obtained in Experiment One, with a slight increase 
here in the number of subjects who believe the plan may not be cancelled (Experiment One 
^ 59%, Experiment Two - 68%). Only a very small percentage {7%) state that the Company 
has the right to cancel the plan, and only one subject mentions a shut-down as a viable 
condition for doing so. When combined v^'th the results for Question 3, these results for 
Questions 1 and 5 again indicate that most readers of the brochure are quite likely to 
conclude that the plan covers then "lifetime/ and that the Company may not cancel the 
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The results obtained for Question 7 in this experiment are strikmgly different than those 
obtained for Question 7 in Experiment One. Recall that we changed the language m 
Question 7 so as to focus on the Conpany's obligations sr\ the event that ihey shut down 
but stiff had the money to pay for the pfan. Here, the results obtained for Question 7 
appear much more consistent with the results for Questions 1, 3 and 5. The results for 
Question 7 are as follows: 

• 43% (12 out of 28) provided connments indicating they did not know what to 
believe about the Company's obligatioa They did not provide any comments as 
to what mad€ them uncertain, other than the lack of any mention of shut- 
downs in the brochura None mentioned the fine-print disclaimer or the 
"ccntracf in the personnel office, etc 

• 39% (11 out of 28) stated that the Company was obligated to continue the 
plan if, despite *e shut-dowa financial resources for supporting the plan 
were still available. None commented on the Company's contractual obligation 
in the event that the Company closed and had /w resources left to continue 
the plaa 

• 11% 13 out of 28) stated that the Company was not obligated to continue to 
pay for the plan, even if the Company had the resources to do so, 

• 7% (2 out of 28) stated that most likely some government agency or other 
source would continue to pay their insurance premiums (in lieu of the closed 
Company}, but n^de no comment regarding whether or not they felt the 
Company was contractuaf ly obfigated to pay. 

While these results by themselves do not strongly support the argument that tBa^ers axe 
likely to conclude the Company to be Mable, they clearly fail to support the Company s 
contention that the brochure provides acsquate notice of their cancellation poiicy. None of 
the 28 subjects answering this question ever mentioned the disclaimer and its reference to 
the "official" contract Indeed, 82% of the respondents to Question 7 either do not know 
what their rights are in a shut-down situation, or else believe the Company is obligated to 
continue the plan if the Company has the funds to do so. In contr«:st only 1 1% conclude 
that the Company is not obligated to pay under these conditions. As we noted in 
Experiment One, subjects have no information in the brochure upon which to base their 
inferences ^out conditions that would completely cancel tiie plan, let alone specific 
conditions governing shut-down situations. 

To summarize, we must emphasize again the basic purpose of these experiments, to find 
out what readers will believe about their contractual rights under the plan if given the 
brochure as it currently exists, and no other informatioa We have already presented strong 
evidence in both experiments that readers fail to even see the fme-prmt disclaimer, which 
the Conr^pany contends provides adequate notice (albeit indirectiy) of the Company s fights 
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and obligations A disclaimer so frequently overlooked can hardly be deemed adequate/ 
and reader's difficulties here seem to justify completely the ERISA pro.^ision prohibiting the 
use of ^ine-print when explaining "exceptions. limitafons, reductions or resUictions of psan 
benefits In lieu of perceiving this disclaimer, the results for Questions 1. 3 and 5 in our 
second experiment again suggest that most readers are more likely than not to construe 
tiie plan as covering ^lem "lifelong." Moreover, this conclusion is certainly not contradicted 
by our analysis of responses to Question 7. Readers apparently draw this "lifetima" 
inference based upon the initial language of the brochure, which discusses what happens in 
the event of the retiree's death. The results of the c^cond experiment also suggest that 
most readers are more likely than not to believe the Company may not cancel the plan 
- except when the retiree fails to meet stated eligibility requirements 

In view of both experiments, therefore, we conclude that the present document violates 
the ERISA provisions cited at the beginning of this report in several ways: 



1. The brochure neglects to state the "circumstances which may result in 
disqualification, ineligibility, or denial or loss of benefits." Nowhere does the 
brochure tell the employee that the company reserves the ndht to cancel the 
plaa 

2. By using fine-print and poor positioning, the brochure renders obscure the 
"limitations" that tfie company claims to be in effect le., the right to cancel 
the plan at the compan/s discretioa 

3 The brochure is not designed In a mamer calculated to be understood by the 
average plan participant" As the experimental results ndicates, there is a 99% 
chance that fewer than half of future subjects would read or notice the fine- 
print disclaimer. 

4 The brochure is not "sufficiently accurate and comprehiensive to reasonably 
apprise such participants and beneficia-ies of their rights and obligations under 
the plaa" As our data above indicate, because readers do not notice tiie fine- 
print disclaimer, they must form their judgments about rights and obligations, 
as it were, by proxy, using otiier language in the summary as a guide. 



Can The Brochure Be Improved? A linguistic analysis of the wording of the disclaimer 
suggests several potential sources of confusion, and several improvements to be mada The 
most serious, and likely, source of confusion is use of the term "conti-acr itself. In 
context it is not clear what particular "conti-acr is meant - is it the contract between 
Bunker Hill and its employees fie., the collective bargaining agreement), or the conti-act 
between Bunker Hill and Blue Shield of Idaho? For instance, during informal questioning of 
subjects (during debriefing,) when the disclaimer was pointed out some subjects stated that 
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the disclaimer referred to the "labor contracr or 'bargaining agreement' sojne stated that 
the contract was betwean Blue Shield and Bunker Hill, and others appeared confused or 
didn't know In add'rtica three subjects stated flatly Surtng^ experimental questioning that the 
brochure itself was a contract obvious evidence that they did not heed the disclaimer. 
More precise experimentation Is needed to determine exactly what readers do infer about 
the use of the term "contract" in the disclaimer. 

A second '.ikely sourcn of confusion in the disclaimer is the term -illustration" In context 
it is not clear what this term means. May an 'illustration" (of a contract) contain 
inaccuracies, or merely be incomplete, or both? Readers are not likely to know what to 
infer from such a term, in particular, to what extent this term serves to qualify fte "truth 
value- of the information presented in tha brcchura Along with the mining of the term 
"contract- m context the meaning of the term "illustration" also merits formal 
experimentatioa 

A third possible source of confusion is the use of the pronoun This" at the very 
beginning of the disclaimer. In context it is not clear what the pronoun This" refers to: 
does it refer to the entire brochure, or to only the section immediately preceding tiie 
disclaimer? This pronoun usage is vague, since the scope or breadth of reference 
indicated for "This" cannot be readily verified by tiie reader. In other words, the reader may 
ask. 'What thing is not a contract.?" To be more clear, a noun referent following "This* 
should be provided. For example. "This document ," or "This section, " 

These linguistic observations do not necessarily prove all readers will be confused about 
the meaning of the disclaimer - if thay do see and read it However, tiiey do suggest that 
without additional interpreUtion provided on ti-,e part of tiie Company, readers will not be 
able to make clear inferences about the meaning of the disclaimer. These potential problems 
point up the need for more research. They certainly do not support the view tfiat tiie 
present disclaimer is adequately writtea Moreover, from a professional document- 
designer's point of view, tiicse problems with tiw terminology used in tiie disclaimer are 
easily avoidable, simply by observing basic semantic and grammatical principles. Thus, in 
addition to noting tiiat tiie typeface and position of tfie disclaimer are inadequate, we note 
ttiat tiie use of language (for purposes of clear, unambiguous reference) witiiin tiie 
disclaimer itself could be much improved. 

There is a robust literature to support tiie belief ^t tiie present disclaimer could be 
made much more noticeabJa^ A variety of studies in document design have shown tiiat 

^-Op^Ensnt DeiiEe A Rejjjw 0» Th, Belev«nt Restxeh DinitI a Ftlktr. Ed (WtshiRfltoa aC- Documtnt 
Otsisn Project. AmtriCw Institutes For Rtstarch and Njtional Institute of Educatioa 1980). 
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placing information closer to the beginning of such functional documents, and increasing the 
size of typeface, are quite likely to make that information more noticeable to the reader.*^ 
For instance. Appendix 6 contains a sample of a disclaimer placed in a Continental 
Insurance Company brochure at the beginning. Note that this disclaimer. ^h\ch is similar to 
the one in the Bunker Hil! document is prominently displayed in a box. and printed in the 
same size typeface as the rest of the text (outside the box). Indeed, the wealth of research 
on the prominent display of information in texts is one basis for the ERISA provisions 
cited in the beginning of this report 

Summary Plans And Plain Language Laws: Issuas For Furthar Rasaarch 

We began this report by noting that ERISA does not specifically prohibit the use of 
contract disclaimers in summary plan documents. While >A^e would not yet recommend, 
merely on the basis of these two experiments, that ERISA include such a prohibition, we. 
think the idea merits more serious consideration than it has so far been givea There is a 
clear reason why. As the court implied in Zittrouer v, Uarco 582 F. S\xpp. 1471 (1984) 
(see p 5 above), allowing the any use of disclaimers, even when they are fully explicit and 
properly printed and formatted, contradicts the principle of disclosure underlying ERISA. 
To publish summary plans that include complex details about coverage (ag., types of 
services, pe'^centage of deductible costs, and so on) appears to lead many nonHegaily 
trained readars to Leiieve that such plans state contractual terms - that they are "officiar 
disclosures As we noted, a number of our subjects in the experiments remarked that the 
summary was a contract. But contract disclaim.ers directiy subvert the notion of disclosure. 
They say, in effect either "Some things stated here are not true." or else "Some things 
which are true (of tiiis plan) are not stated here" 

, Contract disclaimers thus place normal readers' sxpactations about disclosure in a double-- 
bind, and send, at best an ambiguous message Recall our analysis of the meaning of the 
term "illustration- as used in the Bunker Hill disclaimer, is an Illustration" of a contract a 
representation or misrepresentation of a contract? Readers are left to doubt if anything in 
the summary is true, and the burden of finding out what is true is thrust back onto them 
in a clearly disadvantageous manner. The technicalities of "deductibles" and the "extent of 
coverage" offe'-ed by rummary plans are difficult enough to understand without introducing 
this kind of linguistic guessing game into the situatioa As noted in Hillis v. Waukesha 
Title Co.. Inc. 576 R Supp. 1 103, (1983), the point of ERISA was to eliminate this sort of 



^^^•^»"gs for Docuntnt Designers Danmi a PelKef. El (Washington, D.C Documtnl Otvqn Project 
Amcrlcm Institutes For Resevch, 1980). Here, in particular, see Chapter it - C, •Typographic Princip:es." 

ERIC 



28 



fluessma flame, and to enforce '» more particularized form of reporting- Clearly the use 
of contr2ct disclaimers works directly against -particularized reporting- as contra-^t 
discla^ners almost invariably function to remove -details" from the view of the reader. 

The problem remains, of course, as to how summary plans can be written so as to 
r'-ov:de full md accurate represertaUons while at the same time be comprehensible to 
non-lawyers Here there «e many issues for document design researchers to investigate 
For ^stance, what kind of format style and usage is most appropriate for thesB 
documents? What kind of prefatory material {or "previewl would best prepare the reader 
for the content and structure of the document, and help him or her to use the information 
rt conta«s? Plainly, mere expert 'opinions' about -clarity- (or lack thereof) in such 
documents are not sufficient for dealing with these issues, and we hope that the present 
report shows the of taking an experimental approach to these issues in the f utura 
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Appendix 1. 
Copy Of Bunker H5II Company Summary Plan 
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Employoes receiving t pension from the Bunker 
Hill Company ere eligible for the bcnonts 
ypuUInod In this booUet. Your spouse end 
i^chlldron, et the lime of your retirement, ere 
\iU6 elliiblc. In the event of your doath, your 
'^children end surviving spouso who hes not 
« remerrled* mty continue to be covered. 

QUldren ere dePtned es follows: 
• • 

[1) Uxunerrled under the age 19 (tndudet 
neturel chlldrer.. adopted children, step- 
children, foster children^ or childrci^ in 
the process of edoptlon}: 

[2] Unmarried, extended to age 23 while a 
fulMime student; 

(3) Unmarried and incapable of self-support 
by reason of menial relardslion or 
physical handicap before attaining aga 
19. 



PLANBENEFIT§ " 

The following provides a brief outline of the 
benefits provided by the rien. It is Important to 
remember that this Is a service plan ad* 
hiintstered by the Medical Service Bureau of 
Idaho, Inc. All benefits pe!d to physicians are 
based on Medical Service Bureau of Idaho 
rates and not necessarily those charged by the 
doctor where you live. 

L HOSPITAL BENEFITS 

a] Room k Board The Finn pays the 
hospiurs usufll charge for room and 
board and general nurslnf care In a 
seml*private room for up ih 36S days 
for any one Illness or injury. 

b] Miscellaneous Hospital Expenses 
The Flat) pays lOOH of the reasoneble 
charges for Hospital services and sup* 
phes such as use of operating room« 
recovery room, drufs, dratsingr, 
X«rays« lab tests, oncsthcsla, eta 

c] Emergency, Room Care -** The Plan 
pays lOOH* of the ronxonablo chnrges 
for emergency coru require^ for ao* 




9 ttiuctimt 111] Auv pruviueu ufltuuct^i im 
rendered withia 43 hours after (he ao-\' 
cidani. , .\ ;J 

•B. FlOFESSIONAtBEN'EFITS • / rij&rVI* 

The following benefits are paid la full to i 

participating pjiyslclaa (one vrbo has]. 

agreed to -acpapt Medical ^Service! 

Bureau's payment as payment la full ''*^-.\*5*;>^4^wtt.;rf^, 

his sendees). A aoc-particlpatiof physt- -'^v^ iX^cV• 
' dan {M.a] %viU be paid at tba rates ' . " ^ \ 

cuslomerily pefd to partidpaling physK - , ^ 

clans and may not necessarily be ac* 

cepted as payment In full. For thosa cf yba 

not living In' the service araa» please 

remember that* payment is based on 

Medical Service Ekireau of Idaho rates. 

al X-ray, radlMm» radioactive tsolope ^. 

therapy • 
b] Outpatient diagnostic X*ray and 

laboratory charges. Including else* * ' 

trocardlograms and basal metabolism 

tesU * 
c} Surgery and Anesthesia chariet 
d} Doctors visits 

la Hospital • r^ys starting with the flrst 

visit for an accidental Injury or illness 

Home or Office • Pays for up to 50 calls 

a calender year for accidental Injuries 

only (illness toodlUona pay&ble under 

MaJorMedicil]. 

« • 

m. AMBULANCE BENEFITS 

The Flan pays lOOH of the reasonable 
charges for necessary ambulance service, 
induding air ^^^ipbulanca up to 850 miles 
each year. 



IV« AFFUANCESAfto BRACES 

Tbe Flan paye lOOH cf reasonable 
charges for niceasery orthopedic ap* 
pliancas and braces not designed for per* 
danent use for 4cddental in]urlet. 
j 



V. MAIOR MEDICAL . 

DEQUCTIBLE: |S0.00 par p'enoa. eedi 
calender yder« , 




during the lest three months of a calendar 
year may be applied afelnst the daducti«. 
ble for the next celendar year, 

: V. 

MAXIMUM; $50.o6o' during a patient's 
lifetime, wlthlLOCX) ennual restoration. 

COVEilEO EXPENSES: The fdlowing 
charges art considered covered Ma}or 
Medicet expenses and wiU be paid after 
the deductible: 

lOOH of vsuel, customery and raesoneble 
cherges for professionel cere by a per- 
tidpeting physiden; 90H of usuel, cust 
tomery and raesoneble charges for ser* 
v!ces ot e non-perticipeting physicien; 
50H of usuel, customery and reasonable 
cherges for pertlcipeting end non* 
perticipeting physiciens for out^petient 
services for mentel or neuro* 
psychiatric conditions (including 
alcoholism or drug addiction}, to a max* 
luium per petient of $300 per yeer. 

90H of reesoneble cherges for special 
nursing care by registered nurses or 
ticenjied prectlcal nurses« or 
physiotherepy by a registered 
physlothereplst when such services ere 
ordered by the ettending physician 
(licensed doctor of medicine) except for 
services rendered by a releUva; or by- a. 
person who normelty resides In the 
member's home. 

90H of reesoneble cherges for 

prescription dru|s end medicines proper^- 
ly idjnUfied end listed In the US. Pher- 
mecopcela and/or National FormuUry, 
and ordered in writing end dispensed by a 
licensed phermecist or physician, for the 
specific and direct treetment of a covered 
disebtlity; insulla end dlebetlc suppUee. 

\ 9QH of reesoneble cherges for the Ith 
Itlal coet of arUfidei. Ilmbe. eyee end 
brecee, oxygen and equipment rental, 
rente! of wheel dteir. hospSlel type bed 
and similar necessery medicel equipment. 



BEST COPY AVAILABLE" 
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9b>i tCQSonabio chaffii for hospitol 
bcntnuforcAsasordo:!tQtrrorat 
surf ory whM porformtd by a doctor of 
dental surfory (DDS) and upon cortinca* 
tioR by a' doctor of mtdicint that 
hospttaiizatlon ii nocoisary bacausa tt 
non-dontal health Impairmonis auch da 
hemophilia^ heart dUaasai ato« Charfos * 
by the dental surf aen ara not covered a)t* 
ccpl for cart and traatineat of fractured 
law. * * • . . 

9QH of reascnabia charf as for hospUal' 
room and board and ancillary services* 
cardiac or intensive care unit, out-patient 
hospital servtcea for the dlafnosis or 
treatment of covered Ulpessas or iniurles. 



EXaUSIONS < 
Benents are not provided for: [l] care provided 
In a govarmnent institution; (2) illness or injury 
covered by Workmin*a Compensation; (3) Hi* 
ness ur injury resuitinf from war or national 
dlsasiar; (4) routine physical examinations; (S) 
dentistry; (6) refractions and eyeglasses; (7) 
hospitalisation almply for diafnosis or rest 
care; (8) cosmetic surfory primarily fbr 
beaullficatioa; (8) podiatrists, except for 
medical and surf leal treatment of disease and 
inluriee of the fool; (10] sax If «usformatIons or 
reversal of sterilizatloa; (11) dentistry (except 
care and triatmaat of fractured Jaw]; (12) 
visual trainlni; hearlnf alds« special ty|}e 
equipment euch aa bumldiflers. vaporizers, ex« 
erciso equipment and machines, hsatlnf pads, 
air conditioners* air filtration units* contour 
chairs and bedsi blood sugar mtchlnae* losullii 
alrguna* 



While this Plan wiil not pay fur expenses 
covered by Medicare. It will pay for oxomplo, 
tho Part A hospital doductiblci, (ho Pari 0 
medical deductible and tho 20H Pnrt D coin* 
' suranco for physician services and outpatient 
X*roy and !ab tesls.^ 

« 

HOW TO FILE A CLAIM 
When you become eligible for tho Retiree 
Medical plan you will receive an idcntificnliun 
card from the Medical Service Bureau. This 
card should be presented to tho doctor or 
hospital prior to a service being rcndnred. All 
payments to participating doctors and 
hospitals will be made direct to (hem. If a non* 
participating doctor or hospital is used you 
may be asked to pay the bill yourself and in 
that case benont payments willlsc made to you. 
All claims are to be filed within 90 days of the 
date expense is incurred* 



Irtct. For dotaib of lU bonef*ti. Itmilalions and 
•Kcluslons. you may too i copy of lha csntracl at 
tha parjonnol off tea of Uia Bunlar IliiS Company 
In Xclioff . 

Ail questions regarding benefits should bo 
referred to the Office of Employee Benefits Ad* 
ministrator of The Bunker Hill Company or to 
the Medical Service Bureau of Idaho. Inc.. P. 0. 
Box Uwiston« Idaho 83S01, Phone (208) 
746-2671. 



. FLA/iADMJNISTMATOM: 
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BOWER V, BUNKER HILL CO. 

A claim iTounded in lUte Uw for 
wrongful tcnjalnatlon for public policy 
reasons poses no Jgniflcant threat to 
the coUccUve ba -gaining process: It 
does not alter th \ econoznic relation- 
snip between the employer and em- 
ployee* The remedy is in torU distinct 
from any contrac ;ual remedy an em- 
ployee might havt under the collective 
bargaining contact It furthers the 
state's interest in ] urotecting the gener- 
al public — • an interest which tran- 
scends the emplc yment relationship. 
See New York Telephone, 440. UJS. at 
MX" j 

Stores also argu« 
Hdd be barred from 
r in court because he 
his grievance^ and 
cterise Garibaldi's ac- 
from an arbitration 
of limitation pur- 
nt is not persuasive. 
In Aleumdcan^ Co* 
415 U& 36. 7 FE P Cases il (U74). the 
Supreme Court ] that the plaintiff 
could punue hi ; remedy under TlUe 
VHof theavilF ighU Act even though 
he previously hi d submitted his griev* 
ance to arbitraUun, alleging in the arW. 
tration that he vas discharged on the 
basis of race aitd the arbitrator had 
found that he w is ''discharged for Just 
cause.- 415 MX . at 42.. ^^In filing a 
lawsuit under liUe VH/an employee 
asserts independent sUtutory rights 
accorded by Congress. The distinctly 
separate nature of these contractual 
and SUtutory : ighU is not violated 
merely because i >oth were violated as a 
result of the same factual occurrence.** 
415 UJS. at 4»^ K The Court, recognis- 
ing that arbitral ors look to the ''indus- 
trial common Iiw of the shop*' and 
"'Ihavel no gene -al authority to invoke 
public laws that conflict with the bar- 
*f*?J^*'*^ ^ • parties 415 U.S. 
at 53, was unwlling u> foreclose the 
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14) Lucky . . 
that Garibaldi, 
asserting a reme. 
chose to arbitral! 
attempts to ch 
tion as an ap^, 
award for statu] 
poses. Thisi 



iJt? 1^ i?? ^ App. 

SS so. 190 CaL Rptr. it (Ul DtoC). mppMl dUmUMtf 
~; • CalUomU Court 

•f lnd«miUty by hU Mptojrtr uMltr sUU U« wm 
Mt PTMipUd by fc< ml Ubtr Uw. TIm c^url uJd, 
Uje lux Vb»x a «y tur te a uibj«ct %i eollfcUve 
WfiOnint do«j Ml prtdMit Um »uu /mm Miopi. 
Jttf AUad&rAi to pnfuct veUar» of (ht worker* 
.... BowMr^ suuutpiry right to tnimnlty u lado- 
pcodtnt of Miy eonywctual riiht. 

Denvcr Co^ 41S UJ5.ju, 52. t FEP Cmm il <Ji74>. 

Th« Supreme Court diaaiiMd tbt appttl for want 
•fa sub^Utj f ed«r»] qumUod. - U-S. 104 SCi. 
»». A dhialiMl for want of a auUtanUU fe<krm] 
5"*?i'P?. t \ dtcUion on tht mmWx, Uicki Mixan* 
^ 432 1)2, Si4 (1175). 



f^I"^^^^ ^^?^ *«eiVing rights created 
IndepcndenUy of the collective bar- 

considerations relevjnt here as In the 
preemption context — the state law 
may proUxt Interc: U separate from 
those protected by t le NLRA provided 
ttje interttU do not interfere with the 
^P^^K^.^l*^**^"* proce^- Since we 



find that the %\», 
preempted, we do ] 
arbitration % barrier 



.te claim is not 
not find the prior 



r 

CO^iCLVSJON 

We hold that thefdalm for wrongful 
teralnaUon based in sUte public poll- 

*5 P^?'^^"^^^ ^ «ecUon 301 of 
the LMRA. Hemovj \ was improper* Be- 
cause the dtetrict a lut )iad uo Jurisdic- 
tion over tJiis case, we ritvcree and 
rcmwjd to the dls rict coiurt with in- 
structions to rema^ d to tlie California 
state court. 

REVERSED andR IBCANDED. 



BOWER V. BUNKER HILL Ca 

VS. Court of Appeals^ 
Ninth Circuit (San Frandsco) 

^BOWro THE BUNKEK HILL 
IwT ' No. 83^34, February 14, 

CONTRACTS ' 

Plant closing — Retirement medical 
insurance Vested benef iu — Sununa- 
lyJudgnieBt^ 116,40S^ 122.40 

Federal district court erred in enter^ 
tog sununary judgment In acUon alleg- 
ing that employer improperly discon* 
tlnued retirement medical insurance 
when It ceased operations, where num- 

dimlnuh iht fneot ihc •Wf.^m. i th* focus 
Pf«»«»*rt effect of the ajrUln* 
Umi. not Xht prctmpUve tifti of f<^*l Uw-- « 
M^>rcrn»o; cUuie luue. S«e#M. the 8u;*retne Court 
fS^ull.?^f^^ AnU-Dtocranlniitoi/ Corm*n v. 
SMI < 1 M)). th*t a HUcrMofttloik »cIIm» undcf Colo- 
?f2* ]!i\^t*IS^ Wetmpl«l by the nXJL Sec 372 

rocoffUMd the Impllc^UMU of Alexutder for 
nreempUoA See Vauffhn v. l^clfic Koi thweil Bell 

ir'i^t^? i ^ Cominem. supra note 1 
Mmti Unjust DUmUMl: Tlmt for o Sutute i2 

(*^i5f Dlsch tf«ed toplow" C 

JfiiV^rJ- iS*- i*!'*" "•'^^ CommenC Inlto*. 
JifSi.^'Sf*'!! Remowa JurUdictioo In Ut>or 
CMe^ThencodinfftNCMUswlIti DukeLJ.70.7M* 

•*fioe CoiBjmcnl,nipr» noU7at S&l. 
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ber of facts in dispute ciunulatlvely 
ereate amblgiUties whether benefits 
were vested iinder collective barsainlnc 
contracL Contract language does not 
speak to issue whether insurance bene* 
f iU were vested; extrir^c evidence sug- 
gests ambiguity in contract: manage- 
ment allegedly made misleading repre- 
sentations to employees and union rep- 
resentative eoncerxUng lifetime insur- 
ance benef iU for retirees; benef iU were 
provided during strike, but there is no 
evidence on record whether employer 
and union had reached agreement go* 
veming provisions of benefits. 



Appeal fioro the V& District Court 
lor the Eastern District of Washington. 
Vacated and remanded. 

Daniel P. Mdntyre, Pittsburgh^ Pa., 
forapp^lants. 

Eugene L Annis (Lukins Axmis, 
T&\ Spokane. Wash^ for appellee. 

Before SNEED. KELSON, and HEIN- 
BARDT, Circuit Judges. 

FmU Ttxt of Opinion 

KELSON. Circuit Judge: Former 
employees of The Bunker Hill Compa* 
ny brought suit alleging that the Com- 
pany improperly discontinued retire- 
ment medical insurance when it ceased 
operations. The district court granted 
defendant's motion for summary Judg- 
ment on the ground that these instu:- 
ance benef iu were not vested. The em- 
ployees appeal this ruling. We vacate 
the grant of summary Judgment and 
remand for additional proceedings. 

FACTUAL AND PROCEDUBAL BACK- 
GROUND 



The Bunker Hill Company {^'Bunker 
Bill'*) began a pension plan for its 
employees in 1940. In 1956. negotia- 
tions with the hourly employees' union 
resulted in a medical insurance plan for 
all unionized employees. Although not 
eovered by the imion agreement, non- 
union employees have always received 
benefiU identical to those provided 
imlon members. 

Siz>ce 1956. ic number of \mIons have 
represented Bunker Hill employees, 
and a number of labor-management 
contracts have been negotiated. Gener- 
ally, the contracts were renegotiated 
every three years and benefits for retir- 
ees were continually improved. From 
1956 through 1972. each contract 
granted retired employees medical in- 
simuice identical to that provided ac- 
tive employees. The contracts incorpo- 



rated by reference a separate insurance 
schedule. 

In 1972. the United Steelworkers of 
America began to represent Bunker 
Hill employees. The labor-management 
contracts netotiated by the Steelwork- 
ers no longer incorporated an insur- 
ance agreement by reference. Instead, 
the insurance plan was an independent 
agreement, appended to the labor-man* 
agement contract. The insurance plan 
no longer expired when the labor-man* 
agement contract expired, but rather 
contained an Independent expiration 
clause that was identical to the labor- 
management contract expiration 
clause. Retirement benefits were dis- 
cussed in neither of these two docu- 
ments, but were set forth in a third 
paper — a memorandum of agreement 
drafted at the conclusion of bargaining. 
This memorandum ran for a term of 
three years and granted insurance ben- 
efits that ran for an usispedf ied term. 

The 1977 and 1980 labor agreements 
echoed the form of the 1973 agreemenL 
A letter mailed to all employees d cv 
. -'wjhi;^ fnkurfncft covera ge in t crnH^i 
y na ximum. ana ap geilanis 

the cQ nr^»Y'« «n«"*-angt r^*" irr^pTtaM 

fHiLiJnsiiran^ coverage lays io^>he 
lire 01 mired employees . 
^On August 25, 19lirbunker Hill an* 
nounced that it was discontinuing its 
operations. Shortly thereafter, eac^. ac- 
tive employee was notified that his 
medical insurance coverage would end 
on April 5, 19S2. Retired employees 
were told that their medical coverage 
would end on May 15. 1982. Bunker Hill 
continues to pay all retirement benefits 
except for the medical coverage. It is 
retirement medical insurance, alone, 
that is the f ociu of this lawsuit. 

On June 2, 1982. a number of pen- 
sioners filed this action in the Eastern 
District of Washington. Defendant's 
Motion for Summary Judgment was 
granted on January 14. 1983. and it is 
this ruling the plaintiffs appeaL 
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DISCUSSION 

I, STAKDARD OP REVIEW. 

This court reviews dc novo declsioiu 
granting summary Judgment. Bank of 
California, K.A. v. Opie, 663 P.2d 977. 
979 (9th Cir. 1981). Summary Judgment 
is properly granted only If a "the con* 
tract provision in question is imambig- 
uous." Castaneda v. Dura-vent Corp.. 
648 F.2d 612, 619, 107 LRRM 3170 (fith 
Cir. 1981). A dispute over a material 
fact necessary to interpret the contract 
may result in ambiguity. See National 
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Union Pirc Irxsur&xice of Plttsburrh. 
Pennsylvania v. Arconaut Insurance 
Co., 701 FM 95. n (9th Cir. 1983). 
Thus, Bunker HUl must demonstrate 
that the documents underlyina this 
lawsuit unambifuously establish a 
medical insurance pUn limited vc a 
three year term. All ''pusclble infer- 
ences from the record** must be drawn 
in the retirees* favor. Gee.Y. Tenneeo. 
toe CIS TJ2d 157, t59 (9th Or. 1930), 
The legal framework of this dispute 
Is fairly straithtforward: if the pen- 
sioners* medical insurance constituted 
a verted benefit, that benefit could not 
be ended without the pensioners* con- 
sent. See. e.r • Allied Chemical 4r AlkaU 
Workers v. Kttsbur»h PlaU Glass Co.. 
4<Mi U-S. 157, 181 JL20. 7« LRRM 2974 
(1971). If och coUecUve bartaininc 
ssxeement unamblfuously limited 
nedical benefiU to the tern of the 
screemcnt^ so benefits were vested. 
See, e.r^ Turner V. Local Union No. 302, 
totematkmal Brotherhood of Team* 
sters, «04 PJfal 1219, 1225. 102 LRRM 
254t (9th Cir. 1979) (hereinafter dted 
as Turaer^l. The sole question, then. 
Is whether the collective bariainins 
asreements unamblzuously limited the 
term of the medical benefits. 

XL THE EXISTENCE OP MATERIAL 
ISSUES OP PACT RENDERS-SUM- 
MARY JUDGMENTIMFROPER. 

The Sbcth Circuit, presented with a 
similar issue and similar evidence; re- 
cenUy held that the collecUve bargain- 
ins asreement created a vested right to 
lifetime insurance benefits for retirees 
snd affirmed the entry of summary 
Judcment for the union. International 
Union. United AutomobQe, Aerospace 
A Asricultural Impiem«it Workers v. 
Yard-Man. Int, 71« P.2d 1476. 114 
LRRM (BKA) 2489 {6th Or. 1963). 
Here, however, appellants do not seek 
an order directing an award of summa- 
ry Judgment in their favon They claim 
only that there are material issues of 
fact that precluded the district court 
from granting summary Judgment to 
appellees. It is clear from the record 
that there are a number of facts in 
dispute in the case before us. C^umula- 
tively. those facts create ambiguities in 
the contract that render summary 
Judgment improper. See National 
Union Pire Insurance of Pittsburgh. 
Pennsylvania v. Argonaut Insurance 
Co., 701 P.2d 95. 97 (9th Cir. 19E3X 

A. 77ie Contract Language Dots Not 
Speak to the Vesting Ixsiuu 

The retirement medical insurance 
plan does not have an explicit expira- 



tion date. The Jabor-mknagement 
cgrccment that endorses the plaii does 
have an expiraUon date, but the Insur- 
flP'H?* ^ necessarily 
bound by this date Sec. eg.. e,l. Wei- 
gand Division v. NaUonal Labor ReU- 
tions Board. 650 P.2d 463. 107 1;RRM 
2"? car. 1981) (Sickness ^dl^^ 
dent benefiU are not IL-nited to term of 

^*^^7'^!^?■^?!^5^^ agreement), cert, 
denied, 455 U.S. 939. 109 LRRM 2776 
(1962). Thus, the contractual language 
does not cxpliciUy address llic issue 
before us. 

Inferences drawn from parallel con- 
tnictual provisions provide no addition- 
insights. In some instances, provl* 
rions that were to outlast the term of 
the labor-management agreement were 
made to do so expliciUy. In other in- 
stances, however, provisions that u^cre 
to expire at the end of the tenn of the 
labor-maxugement agreement were 
made to do so extfidUy. Accordingly, 
no inference can be drawn from the 
mbsence of an expiration date on the 
retirement insurance documents. Un- 
able to resolve this Uwsuit on the basis 
of opntractual language, we look to 
extrinsic evidence to determine if sum- 
judgm«t was properly granted 
In this case. Cf . United States v. £rick- 
son Paving Co.. 465 P.2d 39fl, 39M00 
(9th Cir. 1972) (parol evidence only 
inadmissible where not essential to in- 
terpreting contract). 

B. Extrinsic Evidence Suggests mn 
AwMguitjf in the Contract 

1. SymmaryPlan Descriptions 

A small booklet distributed to all 
wnployees described Bunker Hill's re- 
Urement benefit platu This '^Sununary 
PlM DescripUon- su^ cmly one eligi- 
bility reci jlrement for receiving Insur- 
ance: that the applicant be ••receiving a 
pension from the Bunker Hill Compa- 
ny." Since the pension is lifelong, em- 
ployees may have vle;ved tlie related 
Insurance lOso to be a .lifelong bcncfiU 
Moreover, the summary' description as- 

death, their ""children and surviving 
spouse may continue to be covered." 
Such language suggests that retire- 
ment insurance benefiU may not have 
been limited to the duration of the 
collecUve bargaining agreement. 

The district court discounted these 
statemenU because a disclaimer print- 
ed on the last page of the siunmar>* 
descripUon weciflcally noted that *he 
booklet was -an illustration of bencIIU 
— not a contract" and instructed em- 
ployees to "see a copy of the conlmot at 
the Personnel Office" for a full cx]>la- 
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iiaUor of Inrannce bcneliU. The dis- 
trict euirt found that do rcisonible 
person eould infer from pUn desoip* 
lions llmtt^ in tiiis Tn>*u>fr that tht 
booklet created eontrutual richts. 

Both the wimmBry plan descriptions 
and the dlv jaimOT a re required by the 
fl^2^>k>y•el)teti^cmalt Income Security 
lAct. » U-aa H1001*14S1M1970 4p 
lSuxU2jLljMl)('T3USA**>r£IUSA refu- 

ilaUons aiioinandate that any ''limiU* 
tioDs. reductions^ or restrictions of plan 
benefits shall be described or summa* 
rized in a manner not less prominent 
than the style, ^taptions, printine type, 
and prominence used So describe or 
summarise sdan benefits.** 29 CJPJC 
i2S2ai02*2(b> OM^The disclaimer 
In the BunKSr iiurgimmary x>lan de* 
scription^ although mt off from the 
main body of text» Is printed In sub- 
stantially smaller type than the re- 
mainder of the text The adequacy of 
such a Ht«<^i>tf^%^ on a summary plan 
description is a factual dispute, sug • 
gestins that summary judi^ncnt was 
not propeiiy granted in this case. Cf. 
Corley t. Hecht Co^ 530 FSupp. 1155, 
lie3«64 (DD.a lUiy (district court 
aw^%ing adequacy of summary plan 
description}. 

X IfoMpemexf iti;presenfafioM 

Cert:i!a statements made by manage- 
ment may have led employees to be- 
lieve that they had contracted for a 
lifelong medical insurance plan. One 
employee has stated under oath that 
he was told that insurance benefits 
would "^continue for the rest of [his] 
life.** The local union president was 
told that surviving spouses woiild re- 
ceive insurance as long as they contin- 
ued to their ^contributions to the 
plan. 

Bunker Hill argues that these state- 
menu were never made and, if they 
were, they do mt rise to the level of a 
material factual dispute. The first part 
of this argument docs not help Bunker 
Hill's cause. The factual dispute over 
whether statements ^rere actually 
made is precisely the sort of issue that 
is properly resolved by a Jury. Thus, 
this dispute, if material, precludes sum- 
mary Judgment. 

The second part of this argument, 
however, is more comi>elling. While 
representations to two of the 2400 
workers employed by Bunker Hill may 
not constitute a material issue, when 
one of those two workers is the local 
union president, the representations 
become more troubling. An innuentlal 
labor figure may baritain on behalf of 
others, or widely circulate mlslnf ornia* 
tion. Under these circumstances, a 
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more detailed inquiry into the effect of 
management representations is rc« 
qxiired. Although this issue may ulti- 
mately prove Immaterial, the record is 
not yet sufficiently developed to make 
this delermlnaUon. Tiius. the district 
court must examine additional parol 
evidence to assess the materiality of 
management representations that in- 
surance benefits were vested. 

X ProvMcn uf BtMfiU During A 
Strike 

During a four-month strike in 1W77. 
Bunker Hill. provided insurance bene« 
fiu to pensioners. 6ince labor-manage- 
ment agreements are not in ef f ^ dur- 
ing strikes. appellanU cite this as evi- 
dence that retirement insurance bene- 
fits were not governed by the labor* 
management agreement. 

The payment of benefits durinr e. 
strike distinguishes this case from all of 
the cases relied upon by appellee. See 
Turner. €04 R2d at 1222-23; Interna- 
tional Union, United Automobile, Aero- 
Quice and Agriculatural Implement 
Woricers of America v. Roblin Indus- 
tries, Inc., 561 F.Supp. 2SS, 290-97. 114 
LRRM 2411 (WJD. Mich. IS83); Metal 
Polishers, Local Ko. II KurzrKasch. 
*Inc 5M F.SUPP. 36t, 369, 110 UIRM 
3315 CSJ>. Ohio 1982) (stzike immedi- 
ately precedes plant dosing: not men- 
tioned in analysis of whether righu 
vested); United Rubber. Cork. Linole- 
um and PlasUc Workers of America, 
APXrCIO v. Lee Kational Corporation. 
323 P.SUPP. 1181, 1184, 1187-83, 76 
LRRM 2861 (SJ^J^.Y. 1971) <strikc; 
company tenninates welfare plan pur- 
suant to its tenns; no legal obligation to 
continue retirement insurance thereaf- 
ter). 

Conversely, the only case that ana* 
lyzes in depth the effect of payment of 
Insurance benefits during a strike con- 
cludes that payment suggests that the 
beneitU are vested. United Auto Work- 
ers v. Cadillac Malleable Iron Co., — 
P.SUPP, — . 113 LRRM 2525. 3 Einpl. 
Ben, Cas. 1369 (WJO. Mich, 1982). The 
court discounted company tesllu^ony 
that payment was only an accommoda- 
tion to workers because such testimony 
was "sub; active and self-serving/* Id. at 
1375. It concluded that the ''objective 
manifestation of a party's intent*' 
should govern this contractual dispute. 
Thus when insurance benefits are pro- 
vided during astrike, those benefits are 
probably not tied to the term of & 
labor-management agreement. 

Although not bound by the prece- 
dent of the Cadillac court, we are con« 
vinced by its logic If insurance benefits 
are provided while no labor-manage- 



UAW V- CADILLAC MAUiEASLS IRON CO. 



115 liHRM 2099 



t 

i 



T 



menl wcreemcnt is In effect, wid no 
other Mreement between the employer 
mnd employees has been reached, the 
contract miist be deemed ambiguous. 
Here, we know that benef iU were pro- 
vided djrinc a strike. There is no evi- 
dence on the record whether Bunker 
Hill and iU employees had reached an 
acreement covemlna the provision of 
these benefits. It U improper to grant 
summary Judgment before parol evi- 
dence on this issue has been heard. 

CONCLVSJON 

If th^ labor-management agreement 
explicitly addressed the issue of wheth- 
er retirencent insurance benefits wwe 
vested, there might be no ambiguity in 
this coDtTACt. Absent express language, 
howev^, the combined effect of ui 
arguably inadequate disclaimer in the 
Summary Plan Descriptions, mislead- 
ing representations by management* 
mjod tbm provision of benef iu duzlng a 
strike is sufficient to Preclude simcmj. 
ry Judgment. We therefore VACATE 
the order of summary Judgmwjt and 
KEMAKD for additional proceedings. 
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thing less than lif < time insurance bene- 
iits. 



TJAW v. CAI^nXAC MALLEABLE 
IRON CO. 

VS. Court if Appeals, 
Sixth CSrcuitkCsncinnati) 
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forretlrees — Ex- 
. Effects 24.619 

. did not err in 
onsisting of life 
^ and health in- 
j;>loyees continue 
^loyeesand may 
imployerztcxpi- 
igainlng contract 



Appeal from th* U^, District Court 
for the Western I>)strict of Michigan 
(113 LRRM 2525), affirmed. 

Leonard R. Page . Detroit. Mich. (Mi- 
chael L. Fayette ar d Kleiner. DrYoung 
and Fayette. Gran 1 Rapids, Mich., and 
Judith A. Scott. \Detroit. Mich^ on 
brief), for appellee 
. Richard A. UooMcr (SchmidU How- 
lett, Vana Hoi. ShclJ and Vana. on 
brief). Grand Rapids, Mich., for appel- 
lant. - I 
Before UVELY, (Jhief Circuit Judse, 



INTERNATION 
ED AUTOMOBT 
ANDAGRICTJi; 
WORKERS OF 
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COMPANY, INC N 
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CONTRACTS 

InsuraAce benefiU 
miration of contract 
► 116.404 

FMeral district co 
finding that benefits 
insurance and hospi' 
suraxm of retired < 
for lifetime of such 
not be terminated by 

ration of collective bi-» — ^ 

under which right tolbenefiU was ac- 
cuired. Although there is no legsl pre- 
sumption that retirement benefits are 
vested for life in absknce of explicit 
ahowlng of contraryi intent, court 
reached iU conclusidn by relying, 
among other things, oil bargaining his- 
tory that included consideration of sev- 
en contracts and thred strikes during 
which employer neverl Indicaud that 
retired employees were l^nUUed to any 



EDWARDS. Circui 
LOR, District Judge 



Judge, and TAY- 



FiOZ Text c f Opinion 

LIVELY, Chief J idge. — This Is a 
declaratory Judgment action by the 
union and two ret red employees of 
Cadillac Malleable I roaCompany* Inc. 
(Malleable Iron). T^ e plaintiffs sought 
a determination by the district court 
that Malleable Iro : is contractually 
obligated to provide to retired employ- 
ees for the duraUon cf their lives, cer- 
tain insurance beneJ its provided for in 
various collective bargaining agree- 
ments between the wlon and Mallea- 
ble Iron. The com]>laint also sought 
Injunctive relief and a Judgment for 
expenditures m^e 1 )y the plaintiffs as 
a'result of the empV oyer's decision that 
such benefiU had terminated. The 
question presmtec for decision is 
whether benefiU a nsisUng of life in- 
surance and hospita I and health insur- 
ance of retired empl jyees continue dur- 
ing the lifetime of mch employees ot 
may be terminated )y the employer at 
the expiration of he collective bar 
gaining agreement under which ^'hc 
right to the benefiU was acquired. 

The district court conducted a tia 
after which it enUn d a comprchensi 
opinion conUinlng findings of fact anc 
conclusions of law. The district cour 
canvassed the hlstoi y of collective bar 
gaining between thelunion and Mallea 
ble Iron. It gave detiiled conslderatio) 
to the actions of the employer witl 
respect to the payznent of premium 
for life and health irlsurance of retire 
employees during pci iods when no co 
Icctlve bargaining afrcemenl was i 
effecL The district ct\ 
ed that it was the 



urt then conciuc 
intention of th 



• TTjc HoivftrtWe .lnn» I>ii c* Taylor, ^^tt. XStM 
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Appendix 3. 



Ust Of Subjects* Occupations In Experiment One. 

Office Clerk 
Housewife (3} 

Newspaper advertising manager 

Secretary to chemical engineer 

Bookkeeper 

Salesperson 

Chemist 

Steeiworker 

Purchasing manager 

Inventory control 

Electronics servicing 

Accountant {2} 

Solicitor 

Bakery manager 

Clerical si^>enasor/ university chemistry department 

Math teacher 

Chiropractic assistant 

Fiscal accounts clerk 

Credit collector 

Secretary (4) 

Student 
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Appendix 4. 

T«k Dir.c,ions And u« Of auctions Used In Exp.rta.m On. 



th. Ba*er W Comp«>y. ,„d read «f u«, question. (prWed on cards) out- 

loud Say everyth^B you ar. t^inj „ ,ou answer. , „i» tape-reco" Zr 
™.. Take,sn«.tln„„,o„^,i Vou ™y re-read or refer to r^olrHI 
often as you 1*. or fee, necess^. Take ,o.r time do not h^ry. 

""^'er w'"°" '~ ™" " 'o heaim b«„f,ts from 

• less than one year 

• mora than one year 

• more than three years 

• lifetime (until I die) 

• other 

A. According to the booklet. «,ha, happens to your medical plan benefits if you 

you here? If you^lfevf ^e «'s^ ^^l^"'"' P'" Sh-". to 

you don-t believe there coSmL?^^ S^' " 
explain what you would «^ ab^^^^fl,!'"", ^ *™ 

of Bunker Hill cancellation if you were an employee 

6. Do you believe that this booklet eccuratelv descrih», th. k 

entitled to receive, as a pensioner. fr^lSke? W """"""^ 

r ooTrof i:,?'™"''" " B-kT HI, 
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^ Relieve that this booklet accurately describes conditions tmder which 

you. as a pensioner, are entitled to receive medical insurance from B^kS 

a Now that you have read the booklet explain what you are eligible to receive? 
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Appendix 5. 



List Of Subjects' Occupations In Experiment Two. 



Photographer's assistant 
Laundry worker 
Teacher (retired) C2} 
Cook 

Receptionist (2) 
Hospital workers (2) 
Bank clerk 
Maintenance worker 
Security guard 
Minister 

Heating, physical plant workers (5) 

driver 
Chemical engineer 
Restaurant worker 
Food service worker 

Declined to specify occupation (6) 
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Sample Insurance. Form With Disclaimer At The Beginning. 
Enclosed In A Box 



48 



• 




^Continental 
Insurance. 



Commercial Insurance .Company 
of Newark, New Jersey 

180 Maiden Lane 
New York. NY 30038 

"/o^il"* "'V the fiocipal provi«on. reUimg to the 
*!J*'5J' This c«t.f<atc replaces anv and all 

c«tMKai« prevwuily ututd to the Inwred with r espec jo the policy desoibed hefeilT 



aUTIf ICATE OF INSUHAUCL 

Cefliricale Number b the 
ia-ne as the ACCOUhfT NUMBER (HeMe 
refer 10 both Policy Nunsberand Ceitificaie 
Number in any communication con- 
cerning this inuirar)ce.) 
MASTER POUCY NO. CTA 2»00 



l^^'thTL^'^'T "^"'V:?""' '^d' spoose of the Insured (herein called Iny^ Spouse, qual.nuTavS^e uXtS^ 

d^«thepo^K^^D«^^Cardhold«nand5poosesaga.nst!«^ 

*J-cha«seoutof»«ard,,etferthbek>^intheD 

srrs:?,£re^i;^i„To?KS'^*"^^^^ 

ln*e«««aiHinefa«<« 

•nd insured spouse, .f travelint on soch trip or trips, are covered to the extent herem provided. m w. an wresj wen m such caseite Insured 

lI»CanpM»yaIsolosorej.subie«toalltheExdusioos,Provisions,andotheri^^ „ 
i^polK^a^SoppternenuJCardholdersandSpousesapamstlossres^ 
. t!!^ *?rt^J^ below in the DESCRIPTION Of HAZARDS _ A -Schedu W A,rl,n« and B - ?^b^^^^Jd^JS"^Z^^^^ 

^2:s^s^-'^^!ut£x^^^^^^ 

rSrua^onaCra^T^^rS^^^ 



loss 0/ life 

^oriossof— ' ' S3CX).O0OTh«^PfFncipafSum 

BoihHjnd>of BoihFcerofSichiofBoih£\-e^ 

One HAod ;>nd One fool $:»OD.OOD lUtr Prtnci;va! .Sum 

One H4nd Of Fool and Si|;hi of One £v<r . ! / ! * ' ' " SSOO.OOO 7hf IVmripit Sujr. 

Cwp In: Of OfH- Arm * :;V^" • • • SdCKi.OJK) Th^ Princioaf Sjt. 

Iilher H jnU or fool " S2dO.OOO Ont-Hal; Th* Pr mcipa; 

^*VV • • • • S12 j.lHK) Onf-Quaaiv Toe Prmciya' 5ur 



